RED””TED

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO -

Criminal Action No. 05-01-00545-EWN
'UNITED STA’I‘ES OF AMERICA
Plaintiff,
.V.. _
JQSEEH P.NACCHIO,
Defendant,

REPLY TO “GOVERNMENT’S ALTERNATIVE SUBSTITUTIONS”
(FILED IN CAMERA AND UNDER SEAL WITH THE COURT SECURITY OFFICER)

'Defendanf Joseph P. Nacchi‘o, by and through undersigned co‘unsél and pursuant to
‘Section 6(c) of the Classified mfonnatzon Procedures Act (“CIPA™), 18 US C. App 3§ 60),
resPethull-y submits this Reply to the January 17, 2007 “Govenunqnt's Alternative :
 Substitations” (the “Altémative Substitutions™).

In light of the Court's prior rulings, except as set fotth below, thg Altcmaﬁve
Substitutions are .acceptable- to Mr. -Naéchio, subjept to: () our ﬁtan‘ding objection to the
-';adequacy of the § 6(c) CIPA subétitutions to protect Mr. Nacchio’s constifutionﬂ rights, (i) our
two caveats, and (iii) the pro&edure_ set forth by the Court for admitting ’§pbs§imdons, all as
described in our Janm 4, 2007 § 6(c) Reply at 2. | |

ubsgtugon 13, ~Rather than merely “a Us. mtelhgence agency. a more accurate

REDACTED




B Substitution 13.2 — To conform with our proposal for 13.1, this substitution should

rad "t communications oo of [N

+ Substitution 13.3 -— Singular and plural references should be retained, that is, “U.S.

government overseas facilities” should replace not the

government's proposed substitution of a single “facflizy" for
| ¢ Substitution 13.4 - This substituﬁqﬁ is acceptable to Mr. .Nacchio‘ :
«  Substitution 13.5 - This substitution is acceptable to Mr, Nacchio,
. S_Libstituﬁon 13.6 -~ This subsﬁfuﬁén is scceptable to Mr. Nacchio.
. Su_bstmlﬁ_l_@_,z -- As there were-potential South American cities and a
considerable number of Eurgpean cities, we propos; instead of “several” or “a number of,”
substituting “a considerable numqu of” cities in either Eux_'ope‘ or South Amexjicﬁ that any of the
contracts with- were ihtcnded to cover. o
» . Document Re.d_actimg — While some redactions or substitutions in dosuments may be
apprqﬁriate to effectuate the above substitutions, this should be done consensnally betwean the
| parties, with any irrésolvable disputes referred to the Cou!:t‘fdr adjudication.
| Finaliy, this reply is subﬁ:itted without pIGJudlce o our position set ;forth in our January
11, 2007 Reply Brief on our motion to compel government production of rebutral information
pursuant to CIPA § 6(f). There, we noted that in the face of the Court’s specific § 5 findings of
use, relevance and adjnissibility of classified information, the government cénnot — after having
received from .Mr. Nacchio the specifics of how he will use the classified inforthation in his

. - ] : ] '
defense —- evade its § 6(f) obligations to providz its rebuttal information, thtough the artifice of .



'clai:rﬁng that, because substitutions have been ajlowed, the balance of Mr. Nacchio’s § 5
submission is now unclassified and, therefore, no longer subject to the requirements of § 6(f).
Respectfully submitted this 24 day of Yanuary, 2007.

s/Hetbert J. Stem

Herbert J, Stemn

Jefirey Speiser

Edward S. Nathan

Alain Legjbman

Mark W. Rufolo

Stemn & Kilcullen

75 Livingston Avenue
Roseland, New Jersey 07068
(973) 535-1900 ,
(973) 535-9664 (facsiimile)

. s/Johh M. Rithilano
John M. Richilano

- Maeici A, Gilligan
‘Richilano & Gilligan, P. C.
633 L7 Street, Suite 1700
Denver, CO 80202
(303) 893-8000
(303) 893-8055 (facsimile)

CERTIFICATE OF SERVICE

: | I hereby certify that on this 24™ day of January, 2007, a true and correct copy of thé
foregoing REPLY TO “GOVERNMENT'S ALTERNATIVE SUBSTITUTIONS* was filed

——mxt served by lund delivering same, i Washmgton, D.C., G the Couit Sepuxity UHicer
' appointed by the Couzt in this wulun matter.

s/Bdward S. Nathan
Edward S. Nathan



